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Agenda 

 
City of Kenora Committee of Adjustment  

Hybrid Meeting- In-Person and via Zoom 

Wednesday, July 16, 2025 
6:00 PM (Central Time) 

 

1) Call meeting to order 

2) Declaration of Pecuniary Interest & General Nature Thereof  

• On Today's Agenda 

• From a meeting at which a member was not in attendance. 

3) Additions to the Agenda 

4) Approval of Minutes:  

• Regular Meeting of June 18, 2025 

5) Correspondence  

• None 

6) Adjournment requests 

• None 

7) Consideration of Application for Minor Variance/Permission 

• D13-25-11 

8) Consideration of Applications for Land Division  

• D10-25-05 

9) Old Business 

• D13-25-10 

i. Amended Application  

10) New Business 

11) Other  

12) Adjournment 

  

City of Kenora 

Planning Advisory Committee 

60 Fourteenth Street N., 2nd Floor 

Kenora, Ontario P9N 4M9 

807-467-2292 

https://us06web.zoom.us/j/83377107042?pwd=O2uJVhIatEnk7dg6YRDqB1xPhXvcw5.1
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Minutes  

City of Kenora Planning Committee of Adjustment  
Hybrid Meeting 

Wednesday, June 18, 2025 

6:00pm (CST) 
Video Recording:  

Present:  
Tara Rickaby Chair  

Robert Bulman    Vice Chair  
Renee Robert Member 

Linda Mitchell    Member 
Keric Funk     Member 

Andrea Campbell  Member 
Christopher Price  Member 

Janis Pochailo    Director of Planning and Building 
Tara Vader   Associate Planner  

Melissa Shaw    Secretary-Treasurer 
Nadine Gustavson  Minute Taker 

 

Regrets: 
 

i. Call meeting to order: 

The meeting was called to Order by the Chair, Tara Rickaby, at 6:00 

 PM Central Time, and a Land Acknowledgement was provided recognizing the 

traditional territories of Treaty Three First Nations and Metis people. The Chair 

stated the meeting was being recorded and that all participants agree to be 

recorded by choosing to attend. The Chair described the expected protocols 

and processes to be followed during the meeting. 

 

ii. Declaration of Interest by a member for this meeting or at a 

meeting at which a member was not present: 

• From Todays agenda – None 

• From a meeting at which a member was not in attendance - None 

 

City of Kenora 

Planning Committee of 

Adjustment 

60 Fourteenth Street N., 2nd Floor 

Kenora, Ontario P9N 4M9 

807-467-2292 
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iii. Additions to the Agenda:  None 

 

iv. Approval of the minutes from previous meetings: 

 

i) Regular Meeting of April 16, 2025 

Moved By: Linda Mitchell Seconded By: Renee Robert 

In Favour: 7 Opposed:0 Abstained:0 

 

v. Correspondence before the Committee: None 

 

vi. Adjournment Requests – None 

 

vii. Consideration of Applications for Minor Variance: 

i) D13-25-08 – 18 Henry St. – Willian & Donna Tait 

 

Donna & William were present to represent the application. 

Associate Planner, Tara Vader, presented the Planning Report. 

Purpose of Application: The purpose of this minor variance application is to 

seek relief from the City of Kenora Zoning By-law 101-2015 to permit a shed 

on a vacant residential lot. 

The Effect of Approval: The proposed variance is not expected to have a 

significant impact on the surrounding area, as the applicants are proposed to 

locate the shed on the lot in a location that is consistent with typical locations 

for accessory structures. The application is also not expected to impact the 

ability of adjacent neighbours to utilize their properties for permitted uses. 

The variance is considered minor in nature and impact. 

Letters in Favour: 1 

Letters in Opposition: 0 

Questions or comments from the Committee: 

Tara Rickaby questioned if there was always going to be only a shed on this 

property, who was responsible for enforcing the conditions and felt that a shed 

only on the site did not maintain the character of the neighbourhood. 

Donna Tait responded that it was possible that a home would be built on the 

site in the future and Tara Vader stipulated the enforcement would come 

through the building permit process and the by-law process. 
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Decision: Application is approved to permit a storage shed on a lot without a 

principal use to which it is accessory subject to the following conditions: 

1. No home occupation or home industry shall be permitted on the property 
until such time that a primary use is established. 

2. No outdoor storage of personal belongings shall be permitted on the 
property. 

3. The variance approval is limited to one shed, 288 square feet in size. 
4. No plumbing shall be permitted as part of the storage shed structure. 

5. The storage shed shall be located consistently with the site plan 
provided as part of this application and shown as Figure 2 in this report. 

 

Approved 

Moved By: Linda Mitchell Seconded By: Robert Bulman 

In favour: 7 Opposed: 0  Abstained: 0 

The Secretary-Treasurer indicated that the Applicant received approval from 

the Committee and identified the appeal period and stipulations that must be 

followed prior to the application being able to receive a building permit. 

 

ii) D13-25-09 – 1402 Sixth St. N. – Richard Cyncora (Owner) 

Charlotte Caron was present to represent the application. 

Associate Planner, Tara Vader, presented the Planning Report. 

Purpose of Application: The purpose of this minor variance application is to 

seek relief from the City of Kenora Zoning By-law 101-2015 to permit the 

construction of an accessory garage. 

Effect of Application: The requested relief is to permit a detached garage with 

a 0 m rear yard setback and a 1.5 m setback from the main structure. The 

proposed variance is not expected to have a significant impact on the 

surrounding area, nor will it impact the ability of adjacent neighbours to utilize 

their properties for permitted uses. The variance is considered minor in nature 

and impact. 

Public in Favour: 0 

Public in Opposition: 0 

Letters in Favour: 0 
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Letters in Opposition: 0 

Questions or comments from the Committee: 

Linda Mitchell asked the Planner, for transparency sake, to explain if the 

Province of Ontario Planning Act  allowed buildings on site, being referred to 

Air-BNB’s were permitted. Linda also verified that decisions on this type of use 

was outside the realm of the Committee, due to the Province of Ontario 

changing some of the rules of the Planning Act to accommodate housing 

shortages in many municipalities. 

Tara Vada stipulated that the City of Kenora does not regulate short-term 

rentals and that the current Official Plan and Zoning By-laws do not include 

policies relating to these at this time.  

Tara Rickaby asked the reason for the Planning Department request for the 

foundation of the proposed garage be staked by an Ontario Land Surveyor. 

Tara Vader responded the reason was to ensure the applicant was meeting 

the approval of the decision of the Committee. 

Decision: that minor variance application D13-25-09 to seek relief from the 

City of Kenora By-law 101-2015, Section 3.34.1 b) v. and Section 3.34.1 b) 

vii. be approved to permit a detached garage with a 0 m rear lot line setback 

and a 1.5 m setback from the main structure, subject to the following 

conditions: 

 

1. No part of the detached garage (including eaves) shall encroach on the 

unopened City lane. 
2. The rear property line abutting the City lane shall be established by an 

Ontario Land Surveyor, to ensure that Condition #3 can be satisfied. 
3. The foundation of the proposed garage shall be staked by an Ontario 

Land Surveyor prior to the issuance of a building permit and located 
consistently with the site plan provided by the applicant. 

 

Approved 

Moved By: Andrea Campbell        Seconded By: Keric Funk 

In Favour: 6          Opposed: 1          Abstained: 0       

The Secretary-Treasurer indicated that the Applicant received approval from 

the Committee and identified the appeal period and stipulations that must be 

followed prior to the application being able to receive a building permit. 
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iii) D13-25-10 – 645 Sixteenth Ave. N. – Jeff Loewen (Owner) 

Jeff Loewen was present to represent the Application and stated they would 

like to place a tiny-home on their property to help with the City of Kenora’s 

housing crisis; however, was surprised the Planning Department required a 

costly survey be done to stake of the area. Wondered if it was possible to 

move the planned area around to eliminate the survey? 

Associate Planner, Tara Vader, presented the planning report. 

Purpose of the Application: The purpose of this minor variance application is 
to seek relief from the City of Kenora Zoning By-law 101-2015 to permit a 

detached second dwelling unit. Relief is requested to align the proposed 
secondary dwelling unit with the existing legal non-conforming setback of the 

garage. Additionally, as the lot contains an accessory garage and storage 
shed, relief is requested to permit a higher accessory structure lot coverage. 

The subject property is residential with a single-detached dwelling containing 
a basement suite. Access is from Ninth Street North and a back lane. The site 

is serviced by municipal water and sewer services and are approximately 532 
m². 

 

Effect of Approval: The requested relief is to permit a secondary dwelling unit 

with a 1.2 m exterior side yard and to increase accessory structure lot 

coverage by 4.5%. The proposed variance is not expected to have significant 

impact on the surrounding area, nor will it impact the ability of adjacent 

neighbours to utilize their properties for permitted uses. The variance is 

considered minor in nature and impact. 

Public in Favour: 0 

Public in Opposition: 1 – Todd Smith is concerned about road safety, 

specifically that 9th St. N. does not accommodate 2 vehicles meeting. Also, 

that the existing garage and secondary dwelling create a blind spot for traffic. 

Letters in Favour: 0 

Letters in Opposition: 1 

Questions or comments from the Committee: Tara Rickaby, Robert Bulman 

and Renee Robert asked if this application had been circulated to the roads 

department; to which Tara Vada stipulated that it had and that they had no 

concerns. The Committee then asked if it was possible to request that the 

roads department physically go out and inspect the situation. Tara Vader also 

stated that due to the requirement of a variance for this application, that a 

survey must be completed. 
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Renee Robert made a motion that a condition of the Application be that the 

tiny home cannot be closer to the street than the existing garage is.  

Linda Mitchell asked that a motion be made to defer this Application till the 

July 16, 2025, Regular Committee of Adjustment Meeting, so that this 

Committee is able to hear the results of Roads Departments physical survey 

to address the road safety concern. 

That application D13-25-10 be deferred until the July meeting of the Kenora 

Committee of Adjustment, in order to receive comments on road safety and 

site lines associated with a possible development of a tiny house on the 

property. 

Deferred  

Moved By: Andrea Campbell            Seconded By: Linda Mitchell 

In Favour: 7             Opposed: 0          Abstained: 0 

 

viii. Consideration of Applications for Land Division: 

i) D10-25-03 – 251/242 Miller Rapids Rd. – John & Sharon Neniska  

 

Diane Neniska was present to represent the application. 

Associate Planner, Tara Vader, presented the Planning Report. 

Purpose of Application: This application proposes creating one new water 

access lot by severing a parcel from each of the subject properties and 
consolidating the parcels into one new lot. The northern subject property 

contains two existing single-family dwellings and are used for marina and 
storage purposes. The subject property is located west of Veterans Drive, 

along Miller Rapids Road. The City of Kenora maintains a portion of Miller 
Rapids Road which the subject lands have access from. The subject property 

is serviced by private services. The subject lands have easements for the 

TC-Energy pipeline and hydro crossing the proposed retained portion of the 
property. The severance would result in one new water access only, rural 

zone lot. Approximately 4.19 hectares of land is proposed to be severed. The 
retained land under two PINs is proposed to be 55.9 hectares in size. 

 

The Effect of Approval: 

As a result, it is recommended that the Committee of Adjustment approve 

this consent application and grant conditional consent approval with  
conditions. 
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Public in favour of the application: 0 

Public in opposition of the application: 0 

Letters in Favour: 0 

Letters in Opposition: 0 

Questions or comments from the Committee: 

Linda Mitchell asked if there was a road leading to this property; to which Tara 

Vader stated that there was, but it was not a public road. 

Tara Rickaby had previously sent an email to Tara Vader noting that the 

property was not in the City of Kenora’s Sewage Treatment Plant area, to 

which Tara Vader indicated that this had already been addressed by staff. And 

also, whether the Municipality owned the road and whether easements had 

been discussed. Tara Vaded stated that yes, they had been and that the lot is 

only accessible during the summer months.   

 

Decision: That application D10-25-03 be approved with the following 

conditions: 

RECOMMENDED CONDITIONS 

Expiry Period 

1. Conditions imposed must be met within two years of the date of notice of 

decision, as required by Section 53(41) of the Planning Act, RSO 1990, as 
amended. If conditions are not fulfilled as prescribed within two years, the 
application shall be deemed to be refused. Provided the conditions are fulfilled 

within two years, the application is valid for three years from the date of notice 
of decision. 

 

Survey/Reference Plan 

2. Provide to the satisfaction of the City: 

a. A survey showing the lot lines of the severed parcels, and 
b. A reference plan based on an approved survey. 

3. One original copy and one PDF copy of the reference plan of survey, bearing 
the Land Registry Office registration number and signatures as evidence of 
deposit therein, and illustrating the parts(s) to which the consent approval 

relates, which must show in general the same area and dimensions as the 
sketch forming part of the application be provided. 
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Zoning 

4. Where a violation of any City Zoning by-law is evident, the appropriate minor 
variance or rezoning be obtained to the satisfaction of the City. 

 

City Requirements 

5. That the payment of any outstanding taxes, including penalties and interest 

(and any local improvement charges if applicable) shall be paid to the City of 
Kenora. 

6. That the cash equivalent of 5% of the land, based on current value 
assessment, be provided as required under the City of Kenora Official Plan 

(2015) Policy 8.11.4(e). 
7. That an archaeological assessment report be prepared by a licensed consultant 

archaeologist on the severed lands that states that there are no concerns 

regarding impacts to archaeological sites or appropriate mitigation measures 
are undertaken. 

8. Upon solicitor review, the City may require a merger agreement to ensure the 
two severed parcels are consolidated on title. 

9. The original executed Transfer/Deed of Land form, a duplicate original and one 

photocopy for City records be provided for each parcel. 
10.A Schedule to the Transfer/Deed of Land form on which is set out the entire 

legal descriptions of the PINs in question and containing the names of the 
parties indicated on page 1 of the Transfer/Deed of Land form to be provided 
for each parcel. 

11.That prior to endorsement of the deeds, the Secretary-Treasurer shall receive 
a letter from the owner or the owner’s Agent/Solicitor, confirming that 

conditions 1 through 10 have been fulfilled. Clearance from the City of Kenora 
and external agencies as required are to be included. 

 

Approved 

Moved By: Linda Mithcell Seconded By:  Andrea Campbell 

In favour: 7 Opposed: 0 Abstained: 0 

The Secretary-Treasurer indicated that the Applicant received approval from 

the Committee and  has identified the appeal period and stipulations that must 

be followed prior to the application being able to receive a building permit. 

ii) D10-25-04 – 161 Richie Rd. – Gilles Giasson 

Corine Burley was present to represent the application. 

Associate Planner, Tara Vader, presented the planning report. 
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Purpose of Application: This application proposes to sever a piece of land 
from the subject lands to be added to an abutting property to the north. 

Approximately 0.05 hectares of land is proposed to be severed and merged 
with 175 Ritchie Road. This proposal will address the encroachment of a 

detached garage and driveway on the subject lands. The retained land is 
approximately 1.2 hectares in size. 

 
The subject property is located on Ritchie Road. It is used for residential 

purposes and contains a single-family dwelling and accessory structures. The 
subject property is serviced by private, on-site services. 

Effect of Approval: This application: 

✓ Is consistent with the Provincial Planning Statement (Section 3(5) Planning 

Act). 

✓ Does not require a plan of subdivision for the proper and orderly 

development of the municipality (Section 53(1) Planning Act). 

✓ Conforms with Section 51(24) of the Planning Act. 

✓ Conforms to the City of Kenora Official Plan (Section 4.8). 

✓ Complies with the City of Kenora Zoning By-law (or will comply subject to a 

standard condition of rezoning or minor variance); and 

✓ Has no unresolved objections/concerns raised (to date) from agencies or the 

public. 

 

Public in Favour: 0 
 
Public in Opposition: 0 

 
Letters in Favour: 0 

 
Letters in Opposition: 0 

 
Questions and Comments from the Committee: None 
 

Decision: that application D10-25-04 be approved with the following conditions: 
 

 RECOMMENDED CONDITIONS 

Expiry Period 

1. Conditions imposed must be met within two years of the date of notice of 

decision, as required by Section 53(41) of the Planning Act, RSO 1990, as 
amended. If conditions are not fulfilled as prescribed within two years, the 

application shall be deemed to be refused. Provided the conditions are fulfilled 
within two years, the application is valid for three years from the date of notice 
of decision. 
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Survey/Reference Plan 

2. Provide to the satisfaction of the City: 
a. A survey showing the lot lines of the severed parcel, and 

b. A reference plan based on an approved survey. 
3. One original copy and one PDF copy of the reference plan of survey, bearing 

the Land Registry Office registration number and signatures as evidence of 
deposit therein, and illustrating the parts(s) to which the consent approval 
relates, which must show in general the same area and dimensions as the 

sketch forming part of the application be provided. 

 

Zoning 

4. Where a violation of any City Zoning by-law is evident, the appropriate minor 
variance or rezoning be obtained to the satisfaction of the City. 

 

City Requirements 

5. That the newly created parcel be consolidated on title with the adjacent lot 
identified as CON 7J S PT LOT 5 PCL 17198 and if recommended on solicitor 
review, that a merger agreement be entered into. 

6. That the payment of any outstanding taxes, including penalties and interest 
(and any local improvement charges if applicable) shall be paid to the City of 

Kenora. 
7. The original executed Transfer/Deed of Land form, a duplicate original and one 

photocopy for City records be provided for each parcel. 

8. A Schedule to the Transfer/Deed of Land form on which is set out the entire 
legal descriptions of the PINs in question and containing the names of the 

parties indicated on page 1 of the Transfer/Deed of Land form to be provide 
for each parcel. 

9. That prior to endorsement of the deeds, the Secretary-Treasurer shall receive 

a letter, from the owner or the owner’s Agent/Solicitor, confirming that 
conditions 1 through 8 have been fulfilled. Clearance from the City of Kenora 

and external agencies as required are to be included. 
 
Approved 

 

Moved By: Keric Funk         Seconded By: Linda Mitchell 
 

In Favour: 7         Opposed: 0          Abstained: 0 
 

The Secretary-Treasurer indicated that the Applicant received approval from 

the Committee and  has identified the appeal period and stipulations that must 

be followed prior to the application being able to receive a building permit. 

 



 

11 
 

 

ix. Old Business: None 

 

x. New Business: 

i) Spring OACA Conference, Members Update – notes had been 

provided to all Committee members. Tara Rickaby recommended 

attending if you have the chance.  

ii) Integrity Commissioner Investigation(s) – Was provided to 

Council at a public City of Kenora Council Meeting. City of Kenora 

is required to provide information to the Committee of 

Adjustment. Should a Committee Member have any questions 

they can email the Secretary-Treasurer, who will forward the 

questions on to the Commissioner. 

 

xi. Other:  

• Update OP, Zoning By-law and CIP Review and Committee of 

Adjustment Terms of Reference: Janis Pochailo stated that the projects 

were on track and that they were having their 3rd meeting with the 

Consultants.   

 

ix.  Adjournment: 

Motion for adjournment.  Moved By: Member Robert Bulman 

In Favour: 7                   Opposed: 0                Abstained: 0 

Meeting Adjourned at 7:43 P.M. 

*Please refer to Planning Committee of Adjustment Video for full details of all 

questions and responses. 

  

https://youtu.be/L3kcS36C1X0 

 

 

Minutes of the Kenora Planning Committee of Adjustment meeting, June 18, 

2025 are approved as of July 16, 2025. 

 

 

 

https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fyoutu.be%2FL3kcS36C1X0&data=05%7C02%7Cngustavson%40kenora.ca%7C8ab867f7afac4738cf6608ddafffdcab%7C65a32fa0ab884f48b30b4237b0060d89%7C0%7C0%7C638860235637962088%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=ojx6%2B0yJIBVLYxDQI%2BwW%2FvAdJPWP9Mf7RnqTkb9Or6I%3D&reserved=0


 

12 
 

 

Chair, Tara Rickaby 

 

 

 

 

Secretary-Treasurer, Melissa Shaw 

 



 

 
 

 

 
Consideration of Application for Minor 
Variance/Permission  
D13-25-11 
 

  



                                  

 
 
 

 
 

THE CORPORATION OF THE CITY OF KENORA 
COMMITTEE OF ADJUSTMENT 

NOTICE OF COMPLETE APPLICATION AND PUBLIC HEARING 
Section 45 of the Planning Act, RSO 1990 

 
TAKE NOTICE that the City of Kenora Committee of Adjustment (COA) will hold a regular meeting 
on July 16, 2025, at 6 p.m. 
 
As part of the meeting, the Committee will consider a proposed Minor Variance under Section 45 of 
the Planning Act (RSO 1990), as described below and shown on the attached map. 
 
FILE(s): D13-25-11 
LOCATION: 1003 Park Street 

 
PURPOSE AND EFFECT 
The purpose of this minor variance application to request permission under Section 45(2) of the 
Planning Act to enlarge a legal non-conforming residential building by adding to the existing second 
storey. The City of Kenora Zoning By-law 101-2015 Section 4.2.3 d) requires a 2.5 m interior side 
yard for 2 storeys. This application is requesting permission to enlarge the existing second storey of 
the dwelling which has a 1.5 m setback. 
The subject property is designated Established Area in the City of Kenora Official Plan and zoned 
‘R2’ Residential – Second Density Zone in the City’s Zoning By-law. 

 
COA          When: Wednesday, July 16th, 2025 at 6:00 p.m. (CST) 
Meeting Location: Training Room, Operations Centre 

60 Fourteenth Street North, 2nd Floor, Kenora, ON 
 

Members of the public interested in attending the meeting may attend in person, or via Zoom 
Meeting at: https://www.kenora.ca/en/your-government/committee-of-adjustment.aspx. For the 
link to join the meeting please access the agenda under the Agenda and Minutes section. 
 
PUBLIC MEETING 
We want to hear from you! If you have comments, email them to us at planning@kenora.ca or send 
them by regular mail to the address below, and quote File Number: D13-25-11. You may also 
attend the COA meeting and speak or simply observe. Written comments must be submitted by 
4:30 p.m. on Wednesday, July 9th, 2025. 
 
FAILURE TO ATTEND 
If you do not attend the hearing, it may proceed in your absence and, except as otherwise provided 
in the Planning Act, you will not be entitled to any further notice in the proceedings. 
 
NOTICE OF DECISION 
If you wish to be notified of the decision of the Committee of Adjustment in respect of this 
application, you must submit a written request to the Committee of Adjustment via email to 
planning@kenora.ca. 
 
ADDITIONAL INFORMATION 
Additional information relating to the proposed minor variance is available electronically through 
the Planning Department, for further information please email: tvader@kenora.ca and quote File 
Number D13-25-11. 
 
Dated at the City of Kenora this 23rd day of June, 2025. 
Tara Vader, Associate Planner, 60 Fourteenth St N, 2nd Floor, Kenora, ON 
P9N 4M9, Phone: 807-467-2152, email: tvader@kenora.ca. 
 
 
 
 
 
 
Figure 1. Location Map (Kenora GIS 2022) 

https://www.kenora.ca/en/your-government/committee-of-adjustment.aspx
mailto:planning@kenora.ca
mailto:planning@kenora.ca
mailto:tvader@kenora.ca


 
 

 





































To: City of Kenora Committee of Adjustment 
From: Ryan Haines, Planner 
Date: July 10th, 2025 
Re: Minor Variance Application – File D13-25-11 
 Location:  1003 Park St 
 Owner/Applicant:  Myles Wilson / Wayne Gauld 

 
 

RECOMMENDATION 
It is recommended that this application for minor variance be approved subject to the 
recommended conditions. 
 
INTRODUCTION 
The purpose of this minor variance application to request permission under Section 45(2) of 
the Planning Act to enlarge a legal non-conforming residential building by adding to the 
existing second storey. The City of Kenora Zoning By-law 101-2015 Section 4.2.3 d) requires 
a 2.5 m interior side yard for 2 storeys. This application is requesting permission to enlarge 
the existing second storey of the dwelling which has a 1.5 m setback. 
 
The subject property is used residentially and has access via Park Street. The site is serviced 
by municipal water and sewage services. The subject lands are approximately 367 m². The 
subject property is designated Established Area in the City of Kenora Official Plan and zoned 
“R2” Residential – Second Density Zone in the City’s Zoning By-law. 
 
REVIEW 
In considering an application of minor variance, Section 45(2) of the Planning Act gives the 
Committee of Adjustment power to permit minor changes to legal non-conforming uses of 
land, buildings, or structures. This section reads: 
 
Where any land, building or structure, on the day the by-law was passed, was lawfully used 
for a purpose prohibited by the by-law, may permit, 

(i) The enlargement or extension of the building or structure, if the use that was 
made of the building or structure on the day the by-law was passed, or a use 
permitted under subclause (ii) continued until the date of the application to the 
committee, but no permission may be given to enlarge or extend the building or 
structure beyond the limits of the land owned and used in connection therewith 
on the day the by-law was passed. 
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Figure 1. Location Map (Kenora GIS 2024) 

 
 
AGENCY/PUBLIC COMMENTS 
 
City Staff 
City staff had no concerns with the application. Any fire separation requirements will be 
addressed through the building permit process. 
 
Agency 
No comments were received from other agencies. 
 
Public 
No comments were received from members of the public at the time of report submission. 
 
PLANNING REVIEW 
The test for whether the Committee should allow the expansion of a legally non-conforming 
use is not the four tests applied to an application under Section 45(1) of the Planning Act. 
The Act provides no specific guidance on the grounds that the Committee should consider, 
beyond the general requirement that all planning decisions are consistent with and conform 
to superior policy documents such as the Provincial Planning Statement. 
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The City of Kenora Official Plan does not contain guidance for the evaluation of applications 
under 45(2). As a result, guidance is found in common law through decisions on applications 
that have been through the courts. For example, Central Jewish Institute v. Toronto (City), 
[1948], Saint-Romuald (Ville) c. Oliver, [2001], and TDL Group Corp., Re [2009]. Through 
these cases, the courts have held that with the passage of time, flexibility is required, normal 
evolution may occur, and the updating of a building or structure may be required to adapt, 
modernize and maintain the integrity of the building. These cases have also held that the 
tests for an application for permission to expand under Section 45(2) is whether the 
application is desirable for appropriate development of the subject property and whether 
the application will result in undue adverse impacts on the surrounding properties and 
neighbourhood.  
 
The application is proposing to expand the existing second storey of the dwelling on this 
property to allow the addition of two bedrooms which is considered to be a reasonable 
evolution of a legally non-conforming use. This maintains the existing use as a single 
detached dwelling which is permitted in the R2 zone. The applicant has provided a letter 
from the abutting property owner to the east, with the legal non-conforming side yard, that 
they have no issues with the proposed expansion. As a result, the proposed expansion is 
considered to be desirable and is not expected to result in undue adverse impacts on the 
surrounding properties and neighbourhood. Undue adverse impacts that have been taken 
into consideration include potential privacy, shadowing, or overlook concerns with adjacent 
properties. 

 
Recommendation 
As a result, it is recommended that minor variance application D13-25-11 to request 
permission to enlarge a legal non-conforming residential building by adding to the existing 
second storey be approved, subject to the following conditions: 
 

1. The addition to the existing second storey is limited to the proposed 31 m2. Any 
further expansions will require submission and approval of an additional minor 
variance application. 

 

 

 

 

Ryan Haines, RPP MCIP        July 10th, 2025 

Planner 
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THE CORPORATION OF THE CITY OF KENORA 
COMMITTEE OF ADJUSTMENT 

NOTICE OF COMPLETE APPLICATION AND PUBLIC HEARING 
Section 53 of the Planning Act, RSO 1990 

 
TAKE NOTICE that the City of Kenora Committee of Adjustment (COA) will hold a regular 
meeting on July 16, 2025, at 6 p.m. 
 
As part of the meeting, the Committee will consider a proposed Consent under Section 53 
of the Planning Act (RSO 1990), as described below and shown on the attached map. 
 
FILE(s): D10-25-05 
LOCATION: 35 Whitehead Road 

 
PURPOSE AND EFFECT 
The purpose of the application is to create one new lot. The application proposes to sever 
approximately 1.1 ha of land to create one new rural residential zone lot. 
The subject lands are designated Rural Area in the City’s Official Plan and zoned ‘RR’ Rural 
Residential Zone in the City’s Zoning By-law. 

 
COA          When: Wednesday, July 16th, 2025 at 6:00 p.m. (CST) 
Meeting Location: Training Room, Operations Centre 

60 Fourteenth Street North, 2nd Floor, Kenora, ON 
 

Members of the public interested in attending the meeting may attend in person, or via 
Zoom Meeting at: https://www.kenora.ca/en/your-government/committee-of-
adjustment.aspx. For the link to join the meeting please access the agenda under the 
Agenda and Minutes section. 
 
PUBLIC MEETING 
We want to hear from you! If you have comments, email them to us at planning@kenora.ca 
or send them by regular mail to the address below, and quote File Number: D10-25-05. You 
may also attend the COA meeting and speak or simply observe. Written comments must be 
submitted by 4:30 p.m. on Wednesday, July 9th, 2025. 
 
FAILURE TO ATTEND 
If you do not attend the hearing, it may proceed in your absence and, except as otherwise 
provided in the Planning Act, you will not be entitled to any further notice in the proceedings. 
 
NOTICE OF DECISION 
If you wish to be notified of the decision of the Committee of Adjustment in respect of this 
application, you must submit a written request to the Committee of Adjustment via email to 
planning@kenora.ca. 
 
ADDITIONAL INFORMATION  
Additional information relating to the proposed consent is available through the Planning 
Department, for further information please email: planning@kenora.ca and quote File Number 
D10-25-05. 
 
Dated at the City of Kenora this 23 day of June, 2025.   
Tara Vader, Associate Planner, 60 Fourteenth St N, 2nd Floor, Kenora, ON  
P9N 4M9, Phone: 807-467-2152, email: tvader@kenora.ca 
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Figure 1. Location Map (Kenora GIS 2022) 

 
 































 
To:   City of Kenora Committee of Adjustment 
From:   Ryan Haines, Planner 
Date:   July 10th, 2025 
Re:   Consent Application – File D10-25-05 
Location:  35 Whitehead Road 
Owner/Applicant:  Thomas & Marjorie Hertz 

 
 

RECOMMENDATION 
That application D10-25-05 be approved and provisional consent be granted with the 
attached conditions. 
 
INTRODUCTION 
This application proposes to create one new lot. Approximately 1.1 hectares (ha) of land is 
proposed to be severed. This proposal would result in one new Rural Residential Zone lot. 
The retained land is approximately 2.0 ha in size. 
 
The subject property is located on Whitehead Road. It is used for residential purposes and 
contains a single detached dwelling. The subject property is serviced by private, on-site 
services. 
 
REVIEW 
This application: 
 Is consistent with the Provincial Planning Statement (Section 3(5) Planning Act); 
 Does not require a plan of subdivision for the proper and orderly development of the 

municipality (Section 53(1) Planning Act); 
 Conforms with Section 51(24) of the Planning Act; 
 Conforms to the City of Kenora Official Plan (Section 4.8); 
 Complies with the City of Kenora Zoning By-law (or will comply subject to a 

standard condition of rezoning or minor variance); and 
 Has no unresolved objections/concerns raised (to date) from agencies or the 

public. 
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Figure 1. Location Map (Kenora GIS 2024) 

 
AGENCY/PUBLIC COMMENTS 
City Staff 
City staff had no concerns with the application. 
 
Agency 
The Northwestern Health Unit indicated they would reach out to the applicant to enter their 
permitting process for on-site sewage for the severance. Hydro One stated that no action 
was required as the proposed severance will not affect the Hydro One power line in the 
area. No comments were received from other agencies. 
 
Public 
No comments received from members of the public at the time of report submission. 
 
PLANNING REVIEW 
The subject lands are designated Rural Area in the City of Kenora Official Plan, and zoned 
“RR” Rural Residential Zone in the City of Kenora Zoning By-law. The subject lands are 
approximately 3.1 ha. 
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Figure 2. Site Sketch (provided by applicant) 

 
 
Provincial Policy Statement 
The Provincial Planning Statement, 2024 (PPS) contains policies specific to rural lands in 
municipalities in section 2.6. Specifically, that on rural lands located in municipalities, 
permitted uses are residential development, including lot creation, where site conditions 
are suitable for the provision of appropriate sewage and water services. And that 
development that can be sustained by rural service levels should be promoted. As this 
proposed severance is proposed to be supported by on-site services, and the proposed 
residential use is consistent with these policies, it is supported by these policies of the 
PPS. 
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City of Kenora Official Plan 
The City of Kenora Official Plan (OP) Section 4.8.3 contains policies for residential 
development in the Rural Area. The OP states that residential development shall be 
restricted to single-detached dwellings on relatively large lots serviced by private water 
and sewage, development proposals shall be limited in scale and shall not detract from 
the planned role and function of the settlement area, and development shall preserve rural 
character and the scenic quality of the rural landscape and shall avoid densities more 
appropriately found in the settlement area. The proposed consent would create one new 
lot, supported by private water and sewage services, with a proposed single-detached 
dwelling. As a result, the severance application conforms to these policies of the OP. 
 
The OP Section 8.11.4 contains policies for the creation of new lots. This section contains 
policies that must be considered for land severance approvals within the City. These 
policies generally address servicing, road access, and lot size. This application proposes 
the creation of a new rural residential lot, approximately 1.1 hectares in size, with access 
provided by a municipally owned and maintained local road. The lot is intended to be 
serviced by private water and sewage systems This proposal conforms to these policies of 
the OP.  
 
City of Kenora Zoning By-law N0. 101-2015 
The City of Kenora Zoning By-law No. 101-2015 contains specific provisions for the “RR” 
Rural Residential Zone. Section 4.5 of the By-law states that single-detached housing is a 
permitted use in the RR zone. Additionally, the proposal does not result in the retained lot 
being out of conformance with the zoning regulations. 
 

 Required Retained Lot Severed Lot 

Lot Frontage (minimum) 61 m 308 198 

Lot Area (minimum) 1.0 ha 2.0 ha 1.1 ha 

 
Planning Act 
Section 51(24) of the Planning Act outlines the criteria that must be considered when 
evaluating a proposed severance for approval. These include whether the severance 
conforms to the OP, the suitability of the land for the proposed development, and that the 
application is not premature and is in the public interest. The proposed severance has 
been reviewed in the context of these criteria and is found to be consistent with the 
requirements of the Planning Act. 
 
Recommendation 
As a result, it is recommended that the Committee of Adjustment approve this consent 
application and grant conditional consent approval with the following conditions. 
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RECOMMENDED CONDITIONS 
Expiry Period 

1. Conditions imposed must be met within two years of the date of notice of decision, 
as required by Section 53(41) of the Planning Act, RSO 1990, as amended. If 
conditions are not fulfilled as prescribed within two years, the application shall be 
deemed to be refused. Provided the conditions are fulfilled within two years, the 
application is valid for three years from the date of notice of decision. 

 
Survey/Reference Plan 

2. Provide to the satisfaction of the City: 
a. A survey showing the lot lines of the severed parcel, and 
b. A reference plan based on an approved survey. 

3. One original copy and one PDF copy of the reference plan of survey, bearing the Land 
Registry Office registration number and signatures as evidence of deposit therein, 
and illustrating the parts(s) to which the consent approval relates, which must show 
in general the same area and dimensions as the sketch forming part of the 
application be provided. 

 
Zoning 

4. Where a violation of any City Zoning by-law is evident, the appropriate minor variance 
or rezoning be obtained to the satisfaction of the City. 

 
City Requirements 

5. That the cash equivalent of 5% of the land, based on current value assessment, be 
provided as required under the City of Kenora Official Plan (2015) Policy 8.11.4 (e). 

6. That the payment of any outstanding taxes, including penalties and interest (and any 
local improvement charges if applicable) shall be paid to the City of Kenora. 

7. The original executed Transfer/Deed of Land form, a duplicate original and one 
photocopy for City records be provided for each parcel. 

8. A Schedule to the Transfer/Deed of Land form on which is set out the entire legal 
descriptions of the PINs in question and containing the names of the parties 
indicated on page 1 of the Transfer/Deed of Land form to be provided for each parcel. 

9. That prior to endorsement of the deeds, the Secretary-Treasurer shall receive a letter, 
from the owner or the owner’s Agent/Solicitor, confirming that conditions 1 through 
8 have been fulfilled. Clearance from the City of Kenora and external agencies as 
required are to be included. 

 
 

 

 

Ryan Haines, RPP, MCIP        July 10, 2025 

Planner 



 

 
 

 
 

Consideration of Application for Minor 
Variance File No. D13-25-10 (Amended)  
 

 

 



To: City of Kenora Committee of Adjustment 
From: Janis Pochailo, Director of Planning and Building Services 
Date: July 10th, 2025 
Re: Minor Variance Application – File D13-25-10 
 Location:  645 Sixteenth Avenue North 
 Owner/Applicant:  Jeff Loewen 

 
 

RECOMMENDATION 
It is recommended that this application for minor variance be approved subject to the 
recommended conditions. 
 
INTRODUCTION 
The purpose of this minor variance application is to seek relief from the City of Kenora Zoning 
By-law 101-2015 to permit a detached second dwelling unit. Relief is requested to align the 
proposed secondary dwelling unit with the existing legal non-conforming setback of the 
garage. The amended application reduced the relief request to have a slight setback from 
the garage, and to preserve the sight triangle of Ninth Street North and the lane. Additionally, 
as the lot contains an accessory garage and storage shed, relief is requested to permit a 
higher accessory structure lot coverage. The subject property is residential with a single-
detached dwelling containing a basement suite. Access is from Ninth Street North and a 
back lane. The site is serviced by municipal water and sewer services and are approximately 
532 m². 
 

Minor Variance Request 
Variance 
# 

Zoning By-
law Section 

Description of Provision Requirement Proposed 
Provision 

Relief 
Requested 

1 4.2.3 (e) Minimum exterior side 
yard. 

4 m 1.3 m 2.7 m 

2 3.34.1 b) vi. Accessory structures shall 
not exceed 10% coverage 
of the total lot area. 

10% 14.5% 4.5% 

 
REVIEW 
In considering an application of minor variance, Section 45(1) of the Planning Act gives 
authority of granting minor relief from the provision of the Zoning By-law to the Committee 
of Adjustment. Such relief can only be granted if the application is minor in nature, is an 
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appropriate use of the land, and that the development maintains the intent of the Official 
Plan and Zoning By-law. 
Figure 1. Location Map (Kenora GIS 2022) 

 
 
AGENCY/PUBLIC COMMENTS 
 
City Staff 
City staff had no concerns with the application and stated that the application does not 
create any concerns with the right-of-way. 
 
Agency 
The Ministry of Natural Resources had no MNR concerns with the application. Synergy North 
had no concerns with the application. No comments were received from other agencies. 
 
Public 
One comment was received from a member of the public. The comment had concerns with 
safety, specifically that Ninth Street North is not built to accommodate two vehicles 
meeting. Additionally, there is concern for the location of the existing detached garage on 
the subject lands and the proposed secondary dwelling unit creating a blind spot for traffic. 
There was also concern regarding the site plan, traffic volumes, parking, units permitted on 
one lot, and precedent. The site plan provided by the application was based on the property 



Page 3 of 5 

 

 

 

owners knowledge of the lot lines. Comments were received from City staff from various 
departments. There is no concern with the application creating any concerns with the right-
of-way. The application has demonstrated that the subject lands satisfy the Zoning By-law 
requirements for parking spaces. The addition of one new unit to the lands is not anticipated 
to increase traffic volumes to a degree that requires additional studies. In the R1 zone, three 
units are permitted on a lot. Each minor variance application is considered individually and 
must meet the 4-tests. A full copy of the public comment was provided to the Committee. 
 
PLANNING REVIEW 
 
The subject property is designated “Established Area” in the City of Kenora Official Plan and 
zoned “R1” Residential – First Density Zone in the City’s Zoning By-law. 
 
Provincial Policy Statement 
The Provincial Planning Statement, 2024 (PPS) Section 2.2 contains policies relating to 
Housing. The PPS states that planning authorities shall provide for an appropriate range and 
mix of housing options and densities to meet projected needs of current and future residents 
of the regional market area by permitting and facilitating: all housing options required to 
meet the social, health, economic and well-being requirements of current and future 
residents, including additional needs housing and needs arising from demographic changes 
and employment opportunities. As this application is proposed to permit a secondary 
dwelling unit and contribute to the housing supply in the City, it is consistent with these 
policies of the PPS. 
 
FOUR TESTS OF A MINOR VARIANCE 
 
Does the variance maintain the intent of the Official Plan? 
The City of Kenora Official Plan (OP) Section 2.2 contains the Guiding Principles and 
Objectives. Principle 1 – Sustainable Development states that Kenora shall promote 
sustainable development to enhance the quality of life for present and future generations. 
One of the objectives under this principle is to promote compact development by using land 
and existing infrastructure efficiently. This application proposes to construct a secondary 
dwelling unit on an existing developed residential lot serviced by municipal services. As a 
result, it is staff’s opinion that this application maintains the intent of the OP. 
 
Does the variance maintain the intent and purpose of the Zoning By-law? 
The City of Kenora Zoning By-law No. 101-2015 contains specific provisions for the “R1” 
Residential – First Density zone. The R1 zone allows for the development of single-detached 
housing and other compatible uses serviced by municipal water and sewer or with 
municipal water only. 
 
The exterior side yard setback is required to ensure separation between municipal right of 
way and structures on private property. Variance 1 seeking to permit a 1.3 m exterior side 
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yard maintains separation from the municipal right of way and is proposed to have a slight 
setback from the existing legal non-conforming garage.  
This application was deferred at the June 18th meeting of the Committee to allow the City to 
examine the subject lands for road safety and sight-line impacts. It is the recommendation 
that the sight line triangle (illustrated in red on Figure 3 of this report) be preserved to address 
the concerns of members of the public and the Committee. As a result, the applicant has 
amended the proposed location of the secondary dwelling unit to maintain the sight line 
triangle by reducing the relief requested by 0.1 m and rotating the position of the proposed 
unit. As a result, variance 1 maintains the intent of the Zoning By-law. 
The Zoning By-law provision restricting the lot coverage of accessory structures is intended 
to maintain the character of the neighbourhood and restrict the development of accessory 
structures that are not compatible in scale. Variance 2 is requesting a 4.5% increase in 
accessory structure lot coverage. The proposed secondary dwelling unit is not of a scale that 
is incompatible with the surrounding area. As a result, variance 2 maintains the intent of the 
Zoning By-law. 
 
Figure 2. Site plan (provided by applicant) 

 
Is the application desirable for the appropriate development of the land, building or 
structure? 
The proposed variance will enable the construction of a secondary dwelling unit which is a 
permitted use on the subject property. The land is currently residential, and the proposed 
development would enable the addition of a housing unit which is desirable. 
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Figure 3. Amended Site Plan 

 
 
Is the variance minor? 
The requested relief is to permit a secondary dwelling unit with a 1.3 m exterior side yard and 
to increase accessory structure lot coverage by 4.5%. The proposed variance is not 
expected to have significant impact on the surrounding area, nor will it impact the ability of 
adjacent neighbours to utilize their properties for permitted uses. The variance is considered 
minor in nature and impact. 
 
Recommendation 
 

As a result, it is recommended that minor variance application D13-25-10 to seek relief from 
the City of Kenora By-law 101-2015, Section 4.2.3 (e) and 3.34.1 b) vi. be approved to permit 
a detached secondary dwelling unit with a 1.3 m exterior side yard and to permit accessory 
structures to have 14.5% coverage of the total lot area, subject to the following conditions: 
 

1. The secondary dwelling unit shall be constructed consistently with the amended site 
plan as shown in Figure 3 of this report. 

2. The secondary dwelling unit shall maintain the sight triangle between Ninth Street 
North and the lane abutting the rear property line. 

 
 

 

Janis Pochailo, RPP MCIP        July 10th, 2025 

Director of Planning and Building Services 




