
MEMORANDUM OF UNDERSTANDING 
 

Dated the______day of October, 2013 
 

BETWEEN 
 

The City of Kenora 

(Hereinafter called the "City") 
 

 
AND 

 

The Lake of the Woods Development Commission 
(Hereinafter called the "Commission") 

 
 
REGARDING 

 
The Provision and Delivery of Economic Development Services 

 
 

1.0  Background 
 
In August 2006,   the City Council   unanimously approved   the   "City   of   Kenora   

Economic Development Plan".   In section   6,   the   plan   sets   out   the   five   
(5)   priority  initiatives  for implementation by City Council, and the  Economic 

Development Committee. The top priority for 2007 was the establishment of an 
Economic Development Commission. 
 

In April 2007, the Lake of the Woods Development Commission was incorporated 
and became operational. In August  2007,  the  City  of  Kenora  and  the  Lake  of  

the  Woods  Development Commission  signed a Memorandum of Understanding 
regarding the Provision  and Delivery of Development Services. 
 

The  MOU  was  revised   in  2010  to  reflect   a  new  operating   model  and  
reporting  relationship between  the  City  and  the  Commission.    The  City  of  

Kenora  transferred  responsibility for  the delivery   of  special   events   to  the   
Commission   as  of  Jan.  1, 2011, which again led to the development of a revised 
MOU on June 21, 2011. 

 
The MOU was  revised  in  2012  to  reflect  the  changes  to  the  operations of the  

Lake  of  the Woods Development Commission  and the addition  of responsibilities 
for the Thistle Pavilion, Harbourfront Tent and Lake of the Woods Discovery  
Centre, as well as a new staffing  structure. 

 
The MOU is being revised in 2013 to reflect changes to the operations of the Lake of 

the Woods Development Commission and the transfer back to the City of the 
responsibilities of the Thistle Pavilion, Harbourfront Tent and the Lake of the Woods 



Discovery Centre as well as changes to the staffing structure as a result of the City 
hiring a Manager of Property and Planning. 

 
2.0  Purpose 

 
The purpose  of this agreement is to establish  an MOU (Memorandum of 
Understanding) between the  City  and  the  Commission, for  the  provision of  

economic  development, business development, tourism and  special  events  
services.  This agreement will provide a mechanism to clearly define the roles, 

responsibilities and relationship between the City and the Commission as it relates 
to the provision of core development services. 
 

3.0  Roles and Responsibilities 
 

The City and the Commission mutually agree and commit to the following: 
  
3.1  Mandate 

 
The Commission agrees to work towards fulfilling its mandate as defined in its By-

laws and Letters Patent. The parties also acknowledge and agree  that  for the 
purposes  of this agreement the Commission's  general mandate  is to work with  

the City and other community and Lake of the Woods area  partners to  implement 
the  City's  Economic  Development Plan with  the goals of job creation, increased  
assessment and population growth. 

 
3.2  Governance 

 
The Commission is wholly owned by the City, and was established to operate in 
partnership with the City. The Commission shall operate as an autonomous 

corporate body under the Corporations Act. The Commission  shall  follow  the 
provisions  provided in its approved  By-laws which address matters  relating  to   

membership  composition,  appointments  of  members, responsibilities of 
members, meeting  procedures, quorums, and other related  matters. 
 

The Commission Board of Directors shall have the responsibility of developing, 
securing approval for, and directing, the Commission's annual business plan and 

budget.  The Commission  shall also be responsible for  implementing corporate  
policies, procedures and  support service to ensure that  the  Commission   carries  
out  its  operations   in  an  effective and  responsible manner.   The Commission 

will carry out its corporate direction and abide by legislation affecting it. 
 

3.3  Services to be Provided 
 
The City agrees to provide core funding to the Commission and in return the 

Commission agrees to provide the City the following broadly described economic 
development services: 

 



1) Act as the primary delivery agent for economic development, business 
development, tourism and special events services for the City of Kenora; 

 
2) Stimulate the  growth and  diversification of  the  local and  regional  

economy  through the implementation (both directly and indirectly) of  the 
City of Kenora's  Economic  Development Plan; 

 

3) Sustain and support long term community economic development initiatives, 
as set out in the economic development plan, that achieve the following 

prime objectives; Job Creation, Increased Assessment and Population 
Growth; 

 

4) Provide support services for local and regional business retention and 
expansion activities; 

 
5) Promote available commercial, industrial and other lands for sale and 
 development; 

 
6) Promote business networking within the City and broader region; 

 
7) Maintain a comprehensive community profile for the City of Kenora; 

 
8) Source and promote external funding sources from both government and 

private sectors; 

 
9) When required, assist City Departments in identifying funding sources, and  

collectively participate in completing  funding  applications, and assist in 
conducting research in support of key municipal projects  relating to the 
mandate of the Commission; 

 
10) Provide a leadership/coordination role in tourism  development and foster the 

development of  the  tourism sector  of  the  local and  regional  economy   
by;  (i)  the  development and implementation of a comprehensive marketing 
strategy, (ii)  expand  and enhance  tourism infrastructure, (iii)  facilitate the  

provision  of increased  hospitality training and awareness, (iv)  facilitate the 
development of year round special events throughout the City of Kenora. 

 
11) Develop partnerships to promote support and sustain economic growth  in 

the City; 

 
12)  Act as a liaison with Federal and Provincial development agencies; 

 
13) Initiate discussions with Federal & Provincial agencies to stimulate activities 

such as inward investment, tourism programs, movement of government 

activities to Kenora; 
 

14) Coordinate efforts with  the  City  in  order  to  effectively position  the  City  
as a  preferred development location  within Northern Ontario; and 



 
15) Strive to maximize the leveraging potential of core funding provided by the 

City in support of the Commission operations through other government and 
non-government sources. 

 
 
3.4  Working Together 

 
The City and the Commission will work together in developing annual business and 

work plans. Core budget requirements may vary   depending on the level of 
services the Commission is providing. Each entity will  endeavour  to support  each 
other  in  their  quest  to move  forward in a positive  manner  with this 

relationship. Final budget approval rests with the City. 
 

3.5  Consistent and Coordinated Strategies 
 
The Commission will ensure that planning and development programs are both 

consistent and coordinated with the general strategic directions established by the 
City. 

 
3.6  Accountability and  Reporting 

 
The Commission shall prepare and submit an annual business plan on a mutually 
agreeable date, and in such a format as agreed upon by the City and Commission.  

It will  contain  details  of  the services contemplated by this agreement, related  
performance measures  for evaluation purposes, and  other  sufficient information 

to enable  the  City  to give  reasonable  consideration of the  plan and its approval. 
 
The City’s Manager of Property and Planning shall sit at the Commission table  as a 

City  staff  resource,  as well as other  Commission  Committees  as appropriate.   
The Commission shall  communicate to  the  Manager of Property and Planning any 

planned  changes  in  the  delivery of development services  or performance 
standards  as determined in the annual business plan as these are Identified. 
 

The following reporting and communication protocol will be implemented by the 
Commission: 

 
a)  The  Chair  of  the  Commission, or  designate, shall  be  responsible for  
providing regular service  delivery and  budget  status  reports  to  City Council on a 

quarterly basis, or period mutually agreeable  to the City and Commission; 
 

b)  The Chair of the Commission, or designate, together with the Manager of 
Property and Planning, shall be responsible for presenting an annual business plan 
and budget to City Council; 

 
c)  The Chair of the Commission, or designate, shall be responsible for presenting 

an annual year-end report highlighting the performance of the Commission in 
fulfilling the goals and objectives established in its annual business plan; 



 
d)  The Commission will strive  to  educate  the  public  and  media  of  what  the  

Commission  is, what it does, and how it relates  to the City's operations. 
 

3.7 Fiscal Year and Core Financial Support 
 
The Commission shall have a fiscal year ending December 31st. The City agrees to 

provide  annual core funding  support  to  the  Commission  In  accordance  with  
the  approved   annual  business plan and budget  as recommended by the 

Commission  Board and approved  by City Council. 
 
In addition  to  the  core  funding  provided by  the  City, the  Commission  will  

aggressively pursue various  funding   sources  and  strategic partnerships for  the  
purposes   of  leveraging the  annual funding provided by the City for projects and 

partners. 
 
3.8 Corporate Support Services 

 
The  City  shall  make  available   to  the  Commission  its  economic  development, 

tourism, special events and administrative support  resources sufficient for the 
Commission to meet its mandate  as determined by the City at no cost. 

 
3.9  Human Resources and Staffing Support 
 

The  City  and  the  Commission   recognize  that   the  core  staffing  complement  
constitutes  City employees  from  the  economic  development, tourism and  

special  events  divisions who shall  be made  available   to  assist  the  Commission   
in  realizing   its  mandate, goals  and  objectives. 
 

The City will provide  administrative staff  to support  the activities of the 
Commission  Board of Directors  and its Committees, including  (but  not limited to) 

preparation of agendas, attendance and recording the minutes  of all meetings, 
report  writing, research and assistance in the development of program and funding  
applications, and any other clerical tasks required  to enable the Commission  to 

carry out its duties.  This Administrative staff member will report to the City Deputy 
Clerk, but will be made available to the Commission on an as required basis.  The 

Administrative staff person will also be assigned duties in support of other City 
departments as required. The City will also make available financial staff to provide 
the Commission assistance in the review and reporting of financial and budget cash 

flows as appropriate. 
 

3.10  Operational Policies and  Procedures 
 
The  Commission   shall  establish   written policies  and  procedures, including 

internal systems  to ensure  compliance for purchasing, procurement, and financial  
management which  will adhere  as closely  as possible and shall not conflict  with  

the City's  policies and  procedures. The Commission may  adopt  existing  City  
policies  and procedures  in  the  absence  of developing their  own.  In the absence  



of any  written policy, the  Commission  will  adhere  to  the  City's  applicable  
policies  and procedures. 

 
3.11 Municipal Alcohol Policy 

 
The Lake of the Woods Development Commission will adhere to and follow the 
Municipal Alcohol Policy and ensure adherence related to any events held in City 

facilities operated by the Commission under the terms of this Memorandum of 
Understanding. Commission   members and City staff will adhere to and advise 

anyone to whom they are referring on to another municipal facility of this municipal 
requirement. 
 

3.12 Annual Financial Statements 
 

The City of Kenora and the Commission will work together to complete the auditing 
requirements. The City selected auditor shall provide auditing services for the 
Commission along with other City departments. 

 
3.13 Financial Records and Other Documents 

 
The City and the  Commission  shall keep financial records  for all amounts  

incurred, claimed, paid and received and shall retain  and preserve  all documents, 
contracts, records, claims and accounts that  relate  thereto  in accordance  with  
the City's Records Retention  By-law.  Upon written request from  the  City,  the  

Commission shall  provide  the  City,  without expense  to  it,  any  information 
which  is available  to  the  Commission  with  respect  to  its  annual business  plan  

or other  matters affecting the Commission. 
 
3.14 Indemnification 

 
The Commission shall  indemnify and  save  harmless   the  City  and  its  

representatives, Council, employees  and  agents;  and  their  respective  heirs,  
executors,  administrators, successors  and assigns  from  and  against  all  claims,  
demands,  losses, costs, damages,  actions,  suits  or  other proceedings  by 

whomsoever made, sustained, brought or prosecuted, in any manner arising  from 
any  willful   or  negligent  act  or  attribute  to  anything  done  or  omitted  to   be  

done   by  the Commission, its directors, officers, employees  or agents  arising  
from or pertaining to the receipt, disposition or refunding or the fee by the 
Commission  as the case may be. 

 
The  City   shall   indemnify  and   save  harmless   the   Commission, its board   

members,  officers, employees   and  agents,  and  their   respective   heirs,  
executors, administrators, successors  and assigns  from  and  against  all  claims,  
demands,  losses, costs, damages,  actions,  suits  or  other proceedings  by 

whomsoever made, sustained, brought or prosecuted  in any manner  arising  from 
any willful  or negligent act, or attributable to anything done or omitted to be done 

by the City, its officers, employees  or agents, arising  from  or  pertaining to  the 
late  payment or nonpayment of any installment of the fee or other  financial  



obligation of the Corporation except  where  such late payment or nonpayment is 
permitted by the Agreement. 

 
3.15 Assignment 

 
Except as permitted by clause 3.6, the Commission shall not assign all or any 
portion of its rights or obligations under  this agreement to a third party  without 

the City's prior  written consent. 
 

3.16  Review of Agreement 
 
The City agrees, subject to Clause 3.16, to review this Agreement on an as required 

basis, and at a minimum once during each term of City Council. 
 

3.17 Event of Default and Remedies of Default 
 
The following constitutes events of default, the proof of which to the contrary lies 

upon the Commission: 
 

a)  The  Commission becomes  bankrupt or  insolvent,  goes  into   receivership, or  
takes  the benefit  of any  statute from  time  to time  being  enforced  relating  to 

bankrupt or insolvent debtors; 
  
b)  An order is made or resolution passed for winding up or for the dissolution of 

the Commission or it is dissolved; 
 

c)  The Commission ceases actual bona fide operation for a period of 30 days; 
 
d)  The Commission is in breach of the performance of or compliance with  any 

term  condition or  obligation  on  its   part   to   be  observed   or  performed  as  
contemplated  under   this agreement. 

 
In the event  of a default  specified  in (a), (b), or (c) above or an event  of default  
specified  in  (d) above is not remedied within  10 business  days after  receipt  by 

the  Commission. Notwithstanding any of the above, the City may terminate this 
agreement at any time as Council may so decide. 

 
Of notice  of default, or a plan  satisfactory to the  City  to remedy  such an event  
of default  is not implemented within  such period  and fully  and diligently carried  

out,  the City  may exercise  either or both of the following remedies, in addition to 
any other  remedies  otherwise available, namely: 

 
I. Terminate this agreement and terminate forthwith any obligation by the City to 
pay the core funding   fee or   to   continue   to   pay any   installment, including 

any unpaid installment outstanding prior to the date of such termination; and 
 

II. Require the Commission to pay all or part of the core funding forthwith to the 
City. 



 
3.18 Termination 

 
The City shall be entitled to terminate this agreement and terminate forthwith any 

obligation by the City to pay the core funding or to continue to pay any installment, 
including any unpaid installment outstanding prior to the date of such termination 
at its option with no notice. In such event, the Commission shall pay all or part of 

the core funding forthwith to the City. 

3.19 Waiver of Breaches 

In the  event  of a breach of any provision in this  Agreement  by one party, no 
action  or failure  to act by the  other  party  shall constitute a waiver of any right  

or duty  afforded  by that  party  under this   Agreement,  nor  shall   any   such   
action   or  failure   to   act   constitute  an  approval  of  or acquiescence  in such 

breach except as may be specifically  agreed  to in writing. 

3.20 Notices 
 
Where in  this  Agreement  any notice  request  direction  or other  communication 

is required to  be given or made by either  party, it shall be in writing  and is 
effective if delivered  in person, sent by ordinary  or registered mail, or by 

facsimile, addressed  to the  other  party  for whom  it is intended at the following 
addresses: 

 
To the City 
 

The Manager of Property and Planning 
The Corporation of the City of Kenora 

60 14th St N 
Kenora, Ontario 
P9N 4M9 

Telephone  (807)  467 2152 
Facsimile  (807)  467 2246 

  
To the LOWDC 
 

The Chair 
Lake of the Woods Development Commission 

931 Lakeview Drive 
Kenora, Ontario 
P9N 3P8 

Telephone  (807) 467-4637 
Facsimile  (807) 467-4644 

 
 
 

 



3.21 Duration of Agreement 
 

The term of this agreement commences August 27, 2013, for the balance  of the 
calendar  year  2013 and is automatically renewed unless Clause 3.16 is initiated. 

 
3.22  Inurement 
 

This agreement shall ensure to the benefit of, and be binding upon, the parties 
hereto and their successors and assigns. 

 
3.23 Severability of Provisions 
 

If any  of  the  provisions of  this  Agreement  are  to  be found  illegal  or  invalid, 
such illegality or invalidity shall  not  render  the  whole  Agreement Illegal  or  

invalid, but  the  Agreement  shall  be construed  as if It did not contain  the illegal  
or invalid provision(s), and the  rights  and obligations of the parties shall be 
construed  and enforced accordingly. 

 
SIGNED, SEALED AND DELIVERED On behalf of the City: 

 
 

________________________________ 
Mayor David S. Canfield 
 

 
 

________________________________ 
Heather L. Kasprick, D/Clerk 
 

 
 

 
On behalf of the Lake of the Woods Development Commission: 
 

 
 

 
_________________________   ___________________________ 
Chair                                                          Vice-Chair 

 
Date:_____________________   Date:_______________________ 


